SPECIAL TOWN MEETING NOVEMBER 12, 2025-PROCEEDINGS
Miscoe Hill School
148 North Ave

The Moderator, Tom Merolli, called the meeting to order at 7:01 pm. He dispensed with the reading of the
warrant. The Moderator went over the rules and procedures for the meeting. A brief overview of the use
of electronic voting was presented. Cub Scout Pack 1 led the Town Meeting in the Pledge of Allegiance.

The voters allowed the following non-voting persons into the meeting:
Jeremy Stull - Town Administrator

Joe Proctor-Town Counsel

Kate Connolly — Town Counsel

Dylan Lindholm —Town Planner

Tyler James — ABMI

Katie Moxam — Executive Assistant to the Select Board and Town Administrator
Sherrie Bates — Principal Assessor

Jennifer O’Neill - Human Resources

Jennifer Welch — Pack 1 parent

Erin Montequin — Pack 1 parent

Barray Vallan — Pack 1 parent

11 minors from Cub Scout Pack 1

CONSENT AGENDA CREATE

Voted to take out of order and place Articles 15-25, 28, 30-33 on the Consent Agenda.
Yes 56 No 12

Passed majority

CONSENT AGENDA VOTE

Voted to approve the following articles in the Consent Agenda:

Article 15 — Voted to close the account associated with a multipurpose trackless and dump truck lease and
return $75,000 to the Stabilization Fund.

Article 16 — Voted to transfer from Free Cash the sum of $75,000.00 to purchase replacement a new multi-
purpose dump truck for the Highway, Grounds, and Facilities Department.

Article 17 — Voted to transfer from Free Cash the sum of $22,000.00 to fund necessary repairs to the
existing well structure at the Old Mendon Landfill (28 Bellingham Street), including constructing new wells,
and implement increased monitoring).

Article 18 — Voted to transfer from Free Cash the sum of $35,000.00 to purchase and install climate control
equipment on the upper floor of Town Hall and fund repairs to the climate control system in the former Taft
Library (Town Hall Annex).

Article 19 — Voted to transfer from Free Cash the sum of $11,000 to fund emergency well repair at the
Mendon Senior Center and associated testing costs.

Article 20 — Voted to transfer from Free Cash the sum of $10,000 to purchase mapping software for the
Assessor and other Town departments.



Article 21 — Voted to transfer from Free Cash the sum of $47,000.00 to fund a local cash match for a state
Stormwater Asset Management Grant.

Article 22 — Voted to transfer from Free Cash the sum of $100,000 to fund Providence Street Culvert
replacement work.

Article 23 — Voted to transfer from Free Cash the sum of $40,000 to fund the purchase of Fire Department
turn out gear.

Article 24 — Voted to transfer from Free Cash the sum of $90,000 to fund the purchase of Fire Department
Utility Terrain Vehicle with associated trailer and motorized boat with associated trailer.

Article 25 — Voted to transfer from Free Cash the sum of $150,000.00 to purchase a Highway Department
backhoe.

Article 28 — Voted to transfer from Free Cash the sum of $45,000.00 to fund deck and egress repair and
replacement at the Mendon Senior Center.

Article 30 —Voted to close the account associated with Town Beach Engineering and return the $2,514.82
balance to Community Preservation Act Undesignated Fund Balance.

Article 31 — Voted to transfer $4,700 from the Mendon Land Bank to fund the purchase of an 81X Boundary
Plan for 17 Pleasant Street.

Article 32 — Voted to close the accounts associated with Morrison Drive Survey, Electric Vehicle Purchase,
Town Meeting Room Equipment, Speed Limit Signs, Street Sweeper, Highway Salt Shed, Highway
Wireless Fire Alarm, Senior Center Architectural and Site Engineering Study, Senior Center Engineering
and Design, and Library Electrical Service Improvements, and return the $52,030.94 to Undesignated Fund
Balance.

Article 33 — Voted to transfer from free cash $250,000 to fund supplemental road repair.

Yes60 No7
Passed majority

ARTICLE 1

Voted to transfer from Free Cash the sum of $16,355.33 to pay a bill of a prior year in the same amount
from National Grid.

Yes58 No6

Passed 9/10ths majority

ARTICLE 2

Voted to transfer from Free Cash the sum of $225,000. into the Stabilization Account.
Yes59 No7

Passed majority

ARTICLE 3

Voted to transfer from Free Cash the sum of $100,000 into the Capital Expenditure Account.

Yes55 No 10
Passed majority



ARTICLE 4

Voted to transfer from Free Cash the sum of $60,000. to be added to the Other Post Employment
Benefits (“OPEB”) Liability Trust Fund.

Yes53 No1ll

Passed majority

ARTICLE 5

Voted to raise and appropriate $75,577.17 to fund Fiscal Year 2026 Fire Department Vehicle leases.
Yes 53 No 10
Passed majority

ARTICLE 6

Voted to accept MA General Law Chapter 138, Section 12D.
Yes 44 No 19
Passed majority

ARTICLE 7

Voted to amend Mendon Zoning By-laws Article V Section 5.03 (Flood Hazard Overlay District) by adding
Subsection C, Definitions, as attached.

Yes52 No7
Passed 2/3rds majority

ARTICLE 8

Voted to amend Mendon Zoning By-laws Article 11l Section 3.01,Table of Uses, Section 3.02, and
Section 3.03 (Use Regulations)

Yes41l No 10

Passed 2/3rds majority

ARTICLE 9

Voted to pass over this article.
Yes55 No7
Passed majority

ARTICLE 10

Voted to amend the Town of Mendon Zoning By-Laws by adopting the revisions to Section 3.04 Open
Space Communities and 4.02 Site Plan Review as attached

Yes50 Noll

Passed 2/3rds majority

ARTICLE 11

Voted to amend the Town of Mendon Zoning By-Laws by adopting the revisions to 2.06 Sign Bylaw and
6.03 Marijuana Establishments and Medical Marijuana Treatment Centers as attached.

Yes54 No9

Passed 2/3rds majority



ARTICLE 12

Voted to amend the Town of Mendon Zoning By-Laws by amending the Accessory Dwelling Unit by-law
as attached.

Yes 44 No 12

Passed 2/3rds majority

ARTICLE 13

Voted to pass over this article.
Yes43 No5
Passed majority

ARTICLE 14

Voted to amend the Town of Mendon Zoning By-laws by removing annotations from the main text to the
footer and reformatting numbered lists as attached.

Yes48 No7

Passed 2/3rds majority

ARTICLE 26

Voted to transfer from Free Cash the sum of $10,000.00 to fund design and engineering costs related to
the Mendon Town Beach bathrooms and Memorial Park septic system.

Yes41l No 16

Passed majority

ARTICLE 27

Voted to pass over this article.
Yes51 No3
Passed majority

ARTICLE 34

Voted to amend Mendon General By-Law Chapter XXI (Community Preservation Act) as attached.
Yes55 No4
Passed majority

ARTICLE 35

Voted to amend Mendon General By-laws to include gender neutral language changes throughout.
Yes 41 No 16
Passed majority

ARTICLE 36
Voted to amend Mendon General By-laws Chapter XI Section 7 (Animal Control) by deleting the entire
contents and replacing with the language attached.

Yes51 Nob5
Passed majority

Note: There was no Article 29 for this warrant.



A motion to dissolve the warrant was made at 8:14 pm. The tellers for the meeting were Kathy Rich
Nancy Fleury. Sgt. Guy Kloczkowski was the officer on duty. There were 73 voters in attendance.

A true copy. Attest:

Ellen Agro
Town Clerk
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Section 5.03 Flood Hazard Overlay District*®
(a) Purpose and Administration
The Flood Hazard Overlay District is herein established as an overlay district to:
(i)  Ensure public safety through reducing the threats to life and personal injury
(i1))  Eliminate new hazards to emergency response officials
(ii1))  Prevent the occurrence of public emergencies resulting from water quality,
contamination, and pollution due to flooding
(iv)  Avoid the loss of utility services which if damaged by flooding would disrupt or
shut down the utility network and impact regions of the community beyond the
site of flooding
(v)  Eliminate costs associated with the response and cleanup of flooding conditions
(vi)  Reduce damage to public and private property resulting from flooding waters
(vii)  Establish uses that are compatible with areas prone to flooding.

The Town of Mendon hereby designates the position of Conservation Agent to be the
official floodplain administrator for the Town.

(b) Flood Hazard Overlay District Delineation
The Flood Hazard Overlay District includes all special flood hazard areas within the
Town of Mendon designated as Zones A and AE, on the Worcester County Flood
Insurance Rate Map (FIRM) issued by the Federal Emergency Management Agency
(FEMA) for the administration of the National Flood Insurance Program. The map panels
of the Worcester County FIRM that are wholly or partially within the Town of Mendon
are panel numbers 25027C0864E, 25027C1030E, 25027C1031E, 25027C1033E, and
25027C1034E, dated July 4, 2011 and 25027C0868F, 25027C1032F, and 25027C1055F,
dated July 8, 2025. The exact boundaries of the Flood Plain District may be defined by
the 100-year base flood elevations shown on the FIRM and further defined by the
Worcester County Flood Insurance Study (FIS) report dated July 8, 2025. The FIRM and
FIS report are incorporated herein by reference and are on file with the Town Clerk and
Building Inspector.

(c) Definitions
The following definitions apply only to Section 5.03, Flood Hazard Overlay District:
(i) Development: Any man-made change to improved or unimproved real estate,
including but not limited to building or other structures, mining, dredging, filling,

4 Voted 5/7/1982; AG Approved 9/8/1982; Effective 5/7/1982
Voted 5/1/2009; AG Approved 8/11/2009; Effective 5/1/2009
Voted 6/28/2011; AG Approved 10/6/2011; Effective 6/28/2011

Voted 5/2/2025; AG Approved 7/30/2025; Effective 5/2/2025
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(ii)

(iii)

(iv)

v)

(vi)

(vii)

grading, paving, excavation or drilling operations or storage of equipment or
materials. [US Code of Federal Regulations, Title 44, Part 59]

Flood Insurance Rate Map (FIRM): An official map of a community on which
FEMA has delineated both the areas of special flood hazard and the risk-premium
zones applicable to the community.

Floodway: The channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation. [Base Code, Chapter 2,
Section 202]

Functionally Dependent Use: A use which cannot perform its intended purpose
unless it is located or carried out in close proximity to water. The term includes
only docking facilities, port facilities that are necessary for the loading and
unloading of cargo or passengers, and ship building and ship repair facilities, but
does not include long-term storage or related manufacturing facilities. [US Code
of Federal Regulations, Title 44, Part 59] Also [Referenced Standard ASCE 24-
14]

Highest Adjacent Grade: The highest natural elevation of the ground surface
prior to construction next to the proposed walls of a structure. [US Code of
Federal Regulations, Title 44, Part 59]

Historic Structure: Any structure that is:

(1) Listed individually in the National Register of Historic Places (a listing
maintained by the Department of Interior) or preliminarily determined by
the Secretary of the Interior as meeting the requirements for individual
listing on the National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or
a district preliminarily determined by the Secretary to qualify as a
registered historic district;

(3) Individually listed on a state inventory of historic places in states with
historic preservation programs which have been approved by the Secretary
of the Interior; or

(4) Individually listed on a local inventory of historic places in communities
with historic preservation programs that have been certified either:

(5) By an approved state program as determined by the Secretary of the
Interior or

(6) Directly by the Secretary of the Interior in states without approved
programs.

[US Code of Federal Regulations, Title 44, Part 59]

Manufactured Home: A structure, transportable in one or more sections, which
is built on a permanent chassis and is designed for use with or without a
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(viii)

(ix)

(x)
(xi)

(xii)

(xiii)

(xiv)

permanent foundation when connected to the required utilities. For floodplain
management purposes, the term "manufactured home" also includes park trailers,
travel trailers, and other similar vehicles placed on a site for greater than 180
consecutive days. For insurance purposes, the term "manufactured home" does
not include park trailers, travel trailers, and other similar vehicles.
Manufactured Home Park or Subdivision: A parcel, or contiguous parcels, of
land divided into two or more manufactured home lots for rent or sale.
New Construction: Structures for which the start of construction commenced on
or after the effective date of the first floodplain management code, regulation,
ordinance, or standard adopted by the authority having jurisdiction, including any
subsequent improvements to such structures. New construction includes work
determined to be substantial improvement. [Referenced Standard ASCE 24-14]
One-Hundred Year Flood: See "base flood."
Recreational Vehicle: A vehicle which is:

(1) Built on a single chassis;

(2) 400 square feet or less when measured at the largest horizontal projection;

(3) Designed to be self-propelled or permanently towable by a light duty

truck; and
(4) Designed primarily not for use as a permanent dwelling but as temporary
living quarters for recreational, camping, travel, or seasonal use.

[US Code of Federal Regulations, Title 44, Part 59]
Regulatory Floodway: See "floodway."
Special Flood Hazard Area: The land area subject to flood hazards and shown
on a Flood Insurance Rate Map or other flood hazard map as Zone A, AE, A1-30,
A99, AR, AO, AH, V, VO, VE, or V1-30. [Base Code, Chapter 2, Section 202]
Start of Construction: The date of issuance for new construction and substantial
improvements to existing structures, provided the actual start of construction,
repair, reconstruction, rehabilitation, addition, placement or other improvement is
within 180 days after the date of issuance. The actual start of construction means
the first placement of permanent construction of a building (including a
manufactured home) on a site, such as the pouring of a slab or footings,
installation of pilings or construction of columns. Permanent construction does
not include land preparation (such as clearing, excavation, grading or filling), the
installation of streets or walkways, excavation for a basement, footings, piers or
foundations, the erection of temporary forms or the installation of accessory
buildings such as garages or sheds not occupied as dwelling units or not part of
the main building. For a substantial improvement, the actual “start of
construction” means the first alteration of any wall, ceiling, floor or other
structural part of a building, whether or not that alteration affects the external
dimensions of the building. [Base Code, Chapter 2, Section 202]
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(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

Structure: For floodplain management purposes, a walled and roofed building,
including a gas or liquid storage tank, that is principally above ground, as well as
a manufactured home. [US Code of Federal Regulations, Title 44, Part 59]
Substantial Damage: Damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before-damaged condition would equal or
exceed 50% of the market value of the structure before the damage occurred.
Substantial Improvement: Any repair, reconstruction, or improvement of a
structure, the cost of which equals or exceeds 50% of the market value of the
structure either (a) before the improvement or repair is started, or (b) if the
structure has been damaged and is being restored, before the damage occurred.
For the purposes of this definition, substantial improvement is considered to occur
when the first alteration of any wall, ceiling, floor, or other structural part of the
building commences, whether or not that alteration affects the external
dimensions of the structure.

Substantial Repair of a Foundation: When work to repair or replace a
foundation results in the repair or replacement of a portion of the foundation with
a perimeter along the base of the foundation that equals or exceeds 50% of the
perimeter of the base of the foundation measured in linear feet, or repair or
replacement of 50% of the piles, columns or piers of a pile, column or pier
supported foundation, the building official shall determine it to be substantial
repair of a foundation. Applications determined by the building official to
constitute substantial repair of a foundation shall require all existing portions of
the entire building or structure to meet the requirements of 780 CMR. [As
amended by MA in 9th Edition BC]

Variance: means a grant of relief by a community from the terms of a flood plain
management regulation. [US Code of Federal Regulations, Title 44, Part 59]
Violation: means the failure of a structure or other development to be fully
compliant with the community's flood plain management regulations. A structure
or other development without the elevation certificate, other certifications, or
other evidence of compliance required in §60.3 is presumed to be in violation
until such time as that documentation is provided. [US Code of Federal
Regulations, Title 44, Part 59]

(d) Special Permits
A Special Permit is required for all proposed construction or other development in the

Flood Hazard Overlay District, including new construction or changes to existing

buildings, placement of manufactured homes, placement of agricultural facilities, fences,
sheds, storage facilities or drilling, mining, paving, and any other development that might
increase flooding or adversely impact flood risks to other properties. All development, as
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well as the permitted uses and requirements of the underlying district, must comply with

all requirements and laws relevant to uses allowed in the Flood Hazard Overlay District.

(i) Requirements

(1) The Town of Mendon requires a Special Permit to be issued by the

Planning Board for all proposed use, construction, or other development as
defined by FEMA in the Flood Hazard Overlay District including, but not
limited to,

a)
b)

c)

d)
e)

new construction or changes to existing buildings,

placement of manufactured homes,

temporary or permanent structures including fences, sheds, storage
facilities, agricultural facilities, or play areas,

storage of vehicles, including agricultural and recreational vehicles
and/or drilling, mining, paving and any other development that
might increase flooding or adversely impact flood risks to other
properties.

(2) Special considerations.

a)

b)

In A and AE zones, storage of all recreational vehicles to be placed
on a site must be elevated and anchored in accordance with the
zone’s regulations for foundation and elevation requirements or be
on the site for less than 180 consecutive days or be fully licensed
and highway-ready.

In the case of a use not included above, the floodplain
administrator will determine whether a special permit is required.

(3) No special permit may be issued unless the proposed use or structure is in
compliance with MGL c. 131, § 40, and with demonstrated evidence of
acquisition of and compliance with all other necessary permits as outlined

below. Any variances from the provisions and requirements of the above

referenced state regulations may only be granted in accordance with the

required variance procedures of these state regulations.

a)

b)

The section of the Massachusetts State Building Code which
addresses floodplain and coastal high-hazard areas (currently 780
CMR 115G, Flood Resistant Construction and Construction in
Coastal Dunes), as may be amended.

Wetlands Protection Regulations, Department of Environmental
Protection (DEP), currently 310 CMR 10.00, as may be amended.
Minimum Requirements for the Subsurface Disposal of Sanitary
Sewage, DEP, currently 310 CMR 15, Title 5, as may be amended.
The Mendon Wetlands Protection By-law and accompanying
regulations, as may be amended.

Any regulations or by-laws adopted by the Board of Health.
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f) All other state and federal permits as required by the
Massachusetts Department of Conservation and Recreation,
Massachusetts Department of Environmental Protection,
Environmental Protection Agency, Federal Emergency
Management Agency, and/or other departments and agencies as
may be amended.

(1))  Special Permit Determination
In addition to the foregoing requirements, the Planning Board shall consider the
following in determining whether to issue a special permit:

(e) Variances

(1) In Zone AE along watercourses that have a regulatory floodway
designated within the Town of Mendon on the Worcester County Flood
Insurance Rate Maps, encroachments are prohibited, including fill, new
construction, substantial improvements, and other development within the
adopted regulatory floodway unless it has been demonstrated through
hydrologic and hydraulic analyses performed in accordance with standard
engineering practice that the proposed encroachment would not result in
any increase in flood levels within the community during the occurrence
of the base flood discharge.

(2) All development proposals, including subdivision proposals, in the Flood
Hazard Overlay District shall be reviewed to assure that:

a) Such proposals minimize flood damage;

b) All public utilities and facilities are located and constructed to
minimize or eliminate flood damage; and

c) Adequate drainage is provided.

(3) When proposing subdivisions or other developments greater than 50 lots
or 5 acres (whichever is less), the proponent must provide technical data to
determine base flood elevations for each developable parcel shown on the
design plans.

(4) All applications for special permits shall include a site and development
plan. Said plans shall, at a minimum, show existing contour intervals of
site and elevations of existing structures.

(5) There shall be established a "routing procedure" which will circulate or
transmit one copy of the site and development plan to the Conservation
Commission, Planning Board, Board of Health, Building Inspector, Town
Engineer, Highway Surveyor, Town Clerk, Select Board, and Board of
Assessors for comments which will be considered by the Planning Board
prior to issuing applicable permits.
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(1)  Granting Authority. Any variances from the provisions and requirements of the
above-referenced state regulations may only be granted in accordance with the
required variance procedures of the State Building Code Appeals Board.

(1) The applicant will provide the Town of Mendon, from the State Building
Code Appeals Board, a written and/or audible copy of the portion of the
hearing related to the variance, and the Town will maintain this record in
the community’s files.

(2) The Town shall also issue a letter to the property owner regarding
potential impacts to the annual premiums for the flood insurance policy
covering that property, in writing over the signature of a community
official that (i) the issuance of a variance to construct a structure below the
base flood level will result in increased premium rates for flood insurance
up to amounts as high as $25 for $100 of insurance coverage and (ii) such
construction below the base flood level increases risks to life and property.

(3) Such notification shall be maintained with the record of all variance
actions for the referenced development in the Flood Hazard Overlay
District.

(1))  Requirements. A variance from these Flood Hazard by-laws must meet the
requirements set out by State law, and may only be granted if:

(1) good and sufficient cause and exceptional non-financial hardship exist;

(2) the variance will not result in additional threats to public safety,
extraordinary public expense, or fraud or victimization of the public; and

(3) the variance is the minimum action necessary to afford relief.

(f) Floodway Data and Base Flood Elevation
(i) Floodway Data & Floodway Encroachment

(1) In Zones A and AE, along watercourses that have not had a regulatory
floodway designated, the best available Federal, State, local, or other
floodway data shall be used to prohibit encroachments in floodways which
would result in any increase in flood levels within the community during
the occurrence of the base flood discharge.

(2) In Zone AE, along watercourses that have a regulatory floodway
designated on the Town’s FIRM or Flood Boundary & Floodway Map,
encroachments are prohibited, including fill, new construction, substantial
improvements, and other development within the adopted regulatory
floodway unless it has been demonstrated through hydrologic and
hydraulic analyses performed in accordance with standard engineering
practice that the proposed encroachment would not result in any increase
in flood levels within the community during the occurrence of the base
flood discharge.
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(i1))  Base Flood Elevation Data
(1) In A Zones, in the absence of FEMA BFE data and floodway data, the

building department will obtain, review, and reasonably utilize base flood
elevation and floodway data available from a Federal, State, or other
source as criteria for requiring new construction, substantial
improvements, or other development in Zone A and as the basis for
elevating residential structures to or above base flood level, for
floodproofing or elevating nonresidential structures to or above base flood
level, and for prohibiting encroachments in floodways.

(g) Notification of Watercourse Alteration & Submittal of New Technical Data
(1)  Inariverine situation, the Conservation Commission shall notify the following of
any alteration or relocation of a watercourse:
(1) Adjacent communities
(2) Bordering states, if affected
(3) NFIP State Coordinator
Massachusetts Department of Conservation and Recreation
(4) NFIP Program Specialist
Federal Emergency Management Agency, Region |
(i1))  Ifthe Town acquires data that changes the base flood elevation in the FEMA
mapped Special Flood Hazard Areas, the Town will, within 6 months, notify
FEMA of these changes by submitting the technical or scientific data that
supports the change(s). Notification shall be submitted to:
(1) NFIP State Coordinator
Massachusetts Department of Conservation and Recreation
(2) NFIP Program Specialist
Federal Emergency Management Agency, Region |

(h) Abrogation and Greater Restriction
The floodplain management regulations found in this Flood Hazard Overlay District
section shall take precedence over any less restrictive conflicting local laws, ordinances,
or codes.

(1) Disclaimer of Liability
The degree of flood protection required by this by-law is considered reasonable but does
not imply total flood protection.

(j) Severability
If any section, provision or portion of this by-law is deemed to be unconstitutional or
invalid by a court, the remainder of the ordinance shall be effective.
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ARTICLE III. USE REGULATIONS?

Section 3.01 Allowable Land Uses

(a) No land shall be used and no structure shall be constructed, reconstructed, altered,
expanded, erected or used for any purpose except as set forth and in accordance with the
Table of Uses, Table A, including the notes to Table A, the provisions of the Town of
Mendon Zoning By-Laws and Town of Mendon By-Laws, and all other applicable
federal, state, and local rules, laws, statutes, and regulations.

(b) Prohibited Uses. Any use not specifically or generally listed in the Table of Uses, Table
A, shall be deemed prohibited. No use that is prohibited shall be allowed as a principal or
an accessory use. In addition, the following uses are specifically prohibited as principal
and/or accessory uses in all districts:

(1)  Airports, heliports, landing strips, and similar uses;
(i)  Mobile home, recreational vehicle (RV), camper, or trailer camps or parks. No
mobile homes, trailer, RV, or camper shall be used as a permanent residence;
(ii1))  Junk yard, landfills, transfer stations, dumps, and auto graveyards;
(iv)  Slaughterhouses except if, and only to the extent that, the use constitutes an
exempt agricultural use under M.G.L. c. 40A, sec. 3;
(v)  Race tracks;
(vi)  Fur Farms, except if, and only to the extent that, the use constitutes an exempt
agricultural use under M.G.L. c. 40A, sec. 3;
(vii)  Piggeries, except if, and only to the extent that the use constitutes an exempt
agricultural use under M.G.L. c. 40A, sec. 3; and
(viii)  Power Plants, except for Large Scale Ground Mounted Solar Photovoltaic
Facilities.

(c) General Regulations Applicable to All Allowed Uses:

(i)  Site Plan Review may be required under Section 4.02 of this Zoning By-Law
whether or not specifically stated in the Table of Uses.

(i)  Any requirements established by this Section shall be in addition to, and not in
place of, other permitting procedures.

(ii1))  Uses legally existing in accordance with the Mendon Zoning By-Laws prior to the
enactment of this Section may be allowed in accordance with Section 3.01 (d) and
Section 3.02 of this Zoning By-Law.

(iv)  No land or structure shall be used in a manner that is detrimental or offensive, or
creates a nuisance by reason of noise, dirt, odor, fumes, waste, sewage, refuse,
smoke, gas, chemical contamination, excessive vibration or danger of fire or

2 Voted 5/11/1979; AG Approved 9/10/1979; Effective 5/11/1979
Voted 5/10/2002; AG Approved 8/26/2002; Effective 5/10/2002
Voted 2/24/2014,; AG Approved 5/1/2014; Effective 2/24/2014
Voted 6/24/2015; AG Approved 2/1/2016; Effective 6/24/2015
Voted 11/27/18; AG Approved 3/14/2019; Effective 11/27/2018
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v)

(vi)

(vii)

explosion, except to the extent allowed by M.G.L. Chapter 111, Section 125A and

M.G.L. Chapter 243, Section 6.

Only one principal use shall be permitted on a lot in a residential district, except

for exempt agricultural uses which may be permitted on the same lot as a

residential dwelling. In non-residential districts, more than one allowed principal

use may be permitted by Special Permit issued by the Planning Board.

Only one principal building shall be permitted on a lot. In non-residential districts,

the Planning Board may grant a special permit authorizing more than one building

on a lot if such use customarily requires more than one building and the applicant

provides sufficient justification for such necessity.

The following buffer and screening requirements shall apply in the Highway

Business District in addition to those requirements that may be imposed

elsewhere in the Zoning By-Laws:

(1) Wherever a non-residential district abuts a residential district for a single

or two-family dwelling, a 100 foot buffer from the lot lines and a 200
foot buffer from any residential dwelling shall be maintained. Natural
vegetation shall be maintained in these buffer zones, and, in the absence
of natural vegetation, the addition of dense, hardy evergreens, deciduous
trees, and shrubs, native varieties wherever possible, will be required.
The buffer zones shall not be used in any other manner, or for any other
purpose, except for natural or required vegetation.

(2) An effort should be made to provide a variety of sizes and species. Sizes
for deciduous trees should range from a minimum of 1-inch to 3-inch
caliper as specified by American Standards for Nursery Stock. Multi-
stemmed deciduous trees such as Betula nigra (River birch) should be of
a comparable height (8' to 10") to a 1"-3" caliper tree. Evergreen trees
should be planted at varying heights from five to ten feet at the time of
planting.

(3) Vegetated landscaped buffer strips at least 15 feet wide shall be installed
and maintained between lots. Trees and shrubs for landscaped areas shall
be of native and non-invasive varieties. These areas shall be properly
maintained by the lot owner. Any trees, shrubs or other vegetation which
dies shall be replaced within one growing season.

(4) Compost or other organic amendments should be mixed into the back-fill
soil to increase water-holding capacity where appropriate.

(5) Large trees may be staked for stability for one growing season.

(6) All plant materials should conform to American Standards for Nursery
Stock, latest edition. Trees and plants species should be selected on the
basis of having similar climatic, water, soil, and maintenance
requirements.
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(viii)

(ix)
(x)

(7) A coordinated landscape design for the entire project shall be reviewed

by the Planning Board and approved in accordance with Section 4.02,
Site Plan Review.?*

Any references to Massachusetts General Law (MGL) shall mean and include any

and all amendments thereto.

When a proposed use may fall under multiple use categories, the more specific

use category shall apply.

Total impervious area on any given site shall be minimized as possible through

the use of natural plantings and construction of Low Impact Development best

management practices as described in the Massachusetts Stormwater Handbook.?

(d) Non-Conforming Uses and Structures

(1)

(ii)

(iii)

(iv)

v)

(vi)

Non-conforming uses and structures shall be regulated as provided in
Massachusetts General Laws Chapter 40A, Section 6, as may be amended, and as
provided in this Zoning By-Law.

Any lawful building or structure, or use of a building, structure or land, existing at
the time of adoption of this Zoning By-Law, or any amendment thereto, which
does not conform to the regulations thereof may be continued. However, except as
hereinafter set forth, a non-conforming building or structure, or use thereof, shall
not be structurally changed, altered, enlarged, extended, or reconstructed.

The Board of Appeals may authorize, under a special permit, a non-conforming
use of a building, structure, or land to be extended, or a non-conforming building
to be structurally changed, altered, enlarged or reconstructed; provided that such
extension, structural change, alteration, enlargement, or reconstruction shall not
be substantially more detrimental to the neighborhood than the existing non-
conforming use or non-conforming structure.

No building or structure shall be added to, enlarged, or reconstructed to an extent
greater than 50% of its area at the time of adoption of this By-Law or such
amendment.

Any change, reconstruction, extension, alteration, or enlargement of a
nonconforming structure in such a manner as to increase an existing
nonconformity, or create a new nonconformity, shall require the issuance of a
variance.

A nonconforming building or structure damaged or destroyed by fire or other
natural disaster, may be repaired or reconstructed within the same portion of the
lot, and used in the same manner and to the same extent as used as before,
provided that such repair or reconstruction is substantially completed within

24 Amended 6/29/20; AG approved9/3/20; Effective 6/29/20
2 Amended 6/29/20; AG approved 9/3/20; Effective 6/29/20
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(vii)

(viii)

twenty-four (24) consecutive months of the date of the damage or destruction.
The Building Inspector may grant an extension upon a showing of good cause.
For the purposes of this section a non-conforming building or structure, or use of
a building, structure or land, which has been discontinued or abandoned for
twenty-four (24) consecutive months shall not be re-established. Any future
building, structure, and/or use shall conform to the regulations of this Zoning By-
Law.

No non-conforming use shall, if changed to a conforming use, revert to a non-
conforming use.

(e) Symbols. Symbols used in the Table of Uses shall have the following meanings:

RR = Rural Residential

GR = General Residential

GB = General Business District

HB = Highway Business District

ARMUD = Age Restricted Multi-Use District (see section 5.05)

Y = Permitted by right (site plan review approval may be required as defined
and regulated by Mendon Zoning Bylaws Article I'V)

BOS = Special Permit from the Select Board

PB = Special Permit from Planning Board

ZBA= Special Permit from the Zoning Board of Appeals

SPR= Site Plan Review (see Section 3.01(c) (1))

N = Prohibited

* Indicates an explanatory note located at the end of the Table. The number
associated with the use will correspond to the number of the explanatory note
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Districts
Residential Uses RR GR GB HB [ARMUD
1 |Single family dwelling Y N N PB
2 |[Two family dwelling Y N N PB
3 |Multi-family dwelling N N N N PB
4a |Protected Use Accessory Dwelling Unit Y Y N N Y
4b | Special Permit Accessory Dwelling Unit PB PB N N PB
Open Space Communities as defined and in
5 |accordance with Mendon Zoning By-Laws, Y Y N N N
Section 3.04
Convalescent or nursing home as defined and
6 |. . PB PB Y Y PB
in accordance with M.G.L. c. 111, sec. 71 *
Accessory Uses - Residential RR GR GB HB [ARMUD
Customary accessory uses such as private
5 garages f91‘ not mo‘re than 3 Vellicle§, stc?rage v v PB PB PB
sheds, private tennis courts, and swimming
pools *
The keeping of domestic livestock,
8 |principally for personal enjoyment or Y Y Y N N
household use?$
9 |Home occupations * Y/PB | Y/PB PB PB PB
10 |Bed and Breakfast * PB PB PB N PB
1 Non-exempt radio towers, and similar N N N N N
structures *
12 [Portable storage containers* Y Y Y Y N
Agricultural Uses GR GB ARMUD
13 E.xe.mpt commergal agrlculn.u'e, aquaculture, Y Y v v PB
silviculture, horticulture, floriculture, or

26 Requirements revised by town meeting vote 2/24/14
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viticulture on parcels of 5 acres or more that
are either revenue producing or non-revenue
producing, all as defined in and subject to the
qualifications for exemption set forth

in

14

Exempt commercial agricultural, aquaculture,
silviculture, horticulture, floriculture, or
viticulture uses on parcels that are 2 acres or
more that generate at least $1,000 per acre
annually in revenue, all as defined in and
subject to the qualifications for exemption set
forth in M.G.L. c. 40A, sec. 3

PB

15

Exempt commercial facilities for the sale of
produce, wine and dairy products, including
greenhouses and/or farm stands on parcels 5
acres or more with retail sales June thru
September, all as defined in and subject to the
qualifications for exemption set forth in
M.G.L. c. 40A, sec. 3

PB

16

Exempt commercial facilities for the sale of
produce, wine and dairy products, including
greenhouses and/or farm stands on parcels 2
acres or more that generates at least $1,000
per acre annually in revenue and with retail
sales June thru September, all as defined in
and subject to the qualifications for
exemption set forth in M.G.L. c. 40A, sec. 3

PB

17

Non-exempt greenhouse or nursery, year
round, with retail sales

PB

PB

18

Farmer’s Market *

PB

19

Farm Stand, non-exempt

PB

PB

PB

20

Exempt commercial riding stable on parcels
more than 5 acres pursuant to, and subject to
the qualifications for exemption set forth in
M.G.L. c. 40A, sec. 3; also subject and
pursuant to

PB
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21

Exempt commercial riding stable for
commercial purposes on parcels 2 acres or
more that generates at least $1,000 per acre
annually in revenue, pursuant to and subject
to the qualifications for exemption set forth in
M.G.L. c. 40A, sec. 3; also subject and

22

Kennel, owner lives on premises

PB

PB

23

Kennel, owner does not live on premises

PB

PB N

24

Exempt commercial kennel on parcels five
acres or more or two acres or more if the
parcel generates at least $1,000 per acre
annually in revenue, pursuant to and subject
to the qualifications for exemption set forth in
M.G.L. c.40A, sec. 3

Institutional, Educational, and Municipal

GR

GB

25

Municipal administration

PB

26

Exempt religious or educational purposes on
land owned or leased by the commonwealth
or any of its agencies, subdivisions or bodies
politic or by a religious sect or denomination,
or by a nonprofit educational corporation as
defined and subject to the

27

Exempt child care facility, as defined, and
subject to the qualifications for exemption set
forth in M.G.L. c. 40A,

28

Family child care home as defined and in
accordance with M.G.L. c. 15D, sec. 1A *

PB

PB

PB

PB PB

29

Large family child care home as defined and
i accordance with M.G.L. c. 15D, sec. 1A*

PB

PB

PB PB

30

Cemetery

PB

31

Non-profit civic organizations, clubs, library,
Or museums

PB

PB

Business and Retail

GR

GB

32

Retail stores, indoor sales only




Mendon Zoning Bylaws Revised: 40

33 [Retail stores which include outdoor sales N PB PB PB

34 [Wholesale business and storage N Y Y N
Shopping center consisting of at least three

35 |buildings, provided that the building(s) are N PB PB PB
designed as an architectural unit

36 |[Craft shop, excluding home occupations PB Y N PB

37 |Business and professional offices PB Y Y PB

38 [Bank or financial institution N Y Y PB

39 Trade, ‘professu?nal or other school conducted PB v v PB
as a private business

40 Personal care serv1ce§ such as barber shops, N v v PB
beauty parlors and nail salons

A1 Dry cle.amng establishments limited to pick- N v v PB
up service

4 Restaurant or other establishment prowdmg N v v PB
food and/or beverages on the premises

43 |Catering establishment N Y Y PB
Motor vehicle service stations as defined and

44 |in accordance with Mendon Zoning By-Laws, N PB PB N
Section 6.01
Motor vehicle repair, provided that all work is

45 |conducted within a completely enclosed N PB PB N
building
Auto body shop, provided that all work is

46 |conducted within a completely enclosed N PB PB N
building

47 Aut(')rr.loblle dealership for sale, leas'mg and N PB PB N
servicing of new and used automobiles
Automobile dealership, Class II License, as

48 |defined and in accordance with the Town of N PB PB N
Mendon By-Laws, Chapter XI Section 10

49 |[Sale and rental of recreational vehicles N PB PB N
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50 Boe.zt sales and rental 1'11clud1ng storage, N N PB PB N
maintenance and repair of boats
51 |Heating oil sales and service N N PB PB N
52 |Funeral or undertaking establishment N N PB PB N
53 |Large Animal Hospital, minimum five acres PB PB PB PB N
54 |Veterinary hospital PB PB PB PB PB
55 |[Hotel N N PB PB N
56 |Medical center for medical, dental, or clinical N N PB PB PB
57 Marina, only on land having direct access to PB PB PB PB N
open water
Marijuana establishments, and medical
marijuana treatment centers as defined and in
accordance with Section 6.03
58 |! Use 56-1 inserted PB in HB zone 11/27/18 N N PB? PB! PB
A21,
2 amended from N to PB in GB zone 11/20/19
Al9
Any business and/or retail use permitted
59 |above by right in excess of 10,000 square feet N N PB PB PB
of building area
Industrial RR GR GB HB |ARMUD
60 |Industrial or manufacturing, light N N Y Y N
61 |Industrial or manufacturing, heavy N N N N N
62 |Hazardous Waste Facility * N N N N N
63 |[Self-Storage Facility N N PB PB N
64 Any industrial use permitted ab'ovc'e by right in N N PB PB N
excess of 10,000 square feet building area
Recreational RR GR GB HB |ARMUD
65 | Indoor commercial entertainment N N PB Y PB
66 |Drive-in theater N N Y N N
67 |Golf course and /or country club PB PB N N PB
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68

Golf driving range not accessory to golf
course or country club

69

Commercial or municipal outdoor recreation

PB

PB

PB PB

PB

70

Adult Entertainment, as defined and in
accordance with Mendon Zoning By-Laws
Section 5.01; in the Adult Entertainment
District Only

See Section 5.01 for permissible

locations for this use, and permits

required

71

Any recreational use permitted above by right
mn excess of 10,000 square feet building area

PB

PB PB

PB

Utility

GR

GB HB

72

Roof-mounted Accessory Residential and
Accessory Non-Residential Solar
Photovoltaic Facilities as defined and in
accordance with the Mendon Zoning By-
Laws, Section 6.02

PB

73

Ground-mounted Accessory Non-Residential
and Accessory Residential Solar Photovoltaic
Facilities as defined and in accordance with
the Mendon Zoning By-Laws, Section 6.02

SPR

SPR

SPR SPR

SPR

74

Non-Accessory Solar Photovoltaic Facilities
as defined and in accordance with the
Mendon Zoning By-Laws, Section 6.02

SPR/
PB

SPR / PB

SPR/
PB

SPR /
PB

SPR /
PB

Communication, Transportation

GR

GB

75

Wireless Communications Facilities as
defined and in accordance with Mendon
Zoning By-Laws, Section 2.07

PB

PB

PB PB

76

Exempt amateur radio towers as defined and
in accordance with M.G.L. ¢.40A, sec.3 and
Mendon Zoning By-Laws, Section 2.07 (d) (1)
4)

SPR

SPR

SPR SPR

Accessory Uses - Non-Residential

GR

GB

77

Activities necessary in connection with
scientific research or scientific development
or related production accessory to activities

PB PB




Mendon Zoning Bylaws Revised: 43

permitted as a matter of right as specified in
M.G.L. c. 40A, sec. 9

78

Drive thru windows N N PB PB

Miscellaneous Uses RR GR GB HB |ARMUD

79

Earth removal as defined and in accordance
with the Town of Mendon By-Laws, Chapter BOS BOS BOS BOS
X1V

Table of Uses - Notes?’

6

In the Rural Residential and General Residential Districts, convalescent or nursing homes
shall be limited to 10 beds.

Any lighting used in connection with such accessory uses shall be directed away from
abutting properties.

Home occupations are permitted only if conforming to the following:

(1)  No more than twenty-five percent (25%) of the floor area to a maximum of four
hundred (400) square feet of the principal residence shall be used for the purpose
of the home occupation.

(11)  Not more than one person who is not a member of the household shall be
employed on the premises in the home occupation.

(1)  There shall be no display, no exterior storage of material and no other variation
from the residential character other than an unlighted sign not to exceed two (2)
square feet in area.

(iv)  Traffic generated shall not exceed volumes normally expected in a residential
neighborhood.

(v)  The parking generated shall be accommodated off street, other than in a required
front yard, and shall not have more than 5 parking spaces.

The following home occupations, and no other, are permitted in the residential districts

without the necessity of a special permit: The profession of medicine, dentistry, law,

architecture, accounting and engineering, real estate and insurance offices, Metals and

Wood Working, art and photo shop, domestic work, such as dressmaking, teaching of

music, dramatics, arts and crafts, and academic pursuits. Home occupations other than the

above specified, but having similar attributes, may be allowed on a special permit granted
by the Planning Board. %

27 Amended 11/20/19; AG approved 3/2/20; effective 11/20/19
28 0ld citation, pre 2013 revisions, Section 2, paragraph B Clause 5
Voted 11/8/1977; AG Approved 2/2/1978; Effective 11/8/1978
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10

11

12

18

Bed and Breakfast; Private, owner occupied building with no more than 5 guest rooms
which includes a breakfast in the room rate and which serves meals to overnight guests
only. The use must not change the single family character of the dwelling.

This category is not intended to include Wireless Telecommunication Facilities as
defined in Section 2.07 of the Town of Mendon Zoning By-Laws.

Portable storage containers are allowed as a temporary emergency solution during
construction, reconstruction, or renovation of a residential or commercial property or for
moving purposes for 90 consecutive days. In the case where a temporary use exceeds 90
days, the Building Inspector may authorize the use of portable storage containers by a
building permit. In no event shall the temporary use exceed 12 consecutive months after
the issuance of the permit. The Planning Board may grant a waiver from this requirement
if the storage container is not within public view. Any storage container in excess of 120
square feet shall require a building permit. No portable storage container shall be located
closer than 20 feet to any property line. To the extent possible, a portable storage
container shall be placed to the side or rear of the property.

Farmer’s Market: A Farmer’s Market consists of a group of local farmers who have come
together collectively to market products, grown and raised by participating farmers,
directly to the consumer. The Massachusetts Department of Public Health Food
Protection Program interpretation of farm products that do not currently require a food
permit includes:

e Fresh Produce (fresh uncut fruits and vegetables)

e Unprocessed honey (Raw honey as defined by the National Honey Board: Honey as it
exists in the beehive or as obtained by extraction, settling or straining without added
heat.)

e Maple syrup

e Farm fresh eggs (must be stored and maintained at a maximum of 45°F (7.2°C).

Farmer’s Market Vendors that Require a Retail Food Permit: Farmer’s Market vendors

that sell food products and processed foods other than those farm products listed above,

shall be licensed as a retail food operation and inspected by the Mendon Board of Health
in accordance with Massachusetts Regulation 105 CMR 590.000, Minimum Sanitation

Standards for Food Establishments - Chapter X. A Farmer's Market in the Rural

Residential District shall be limited to 5 hours a week, one day a week, during the months

of June through October. All signs, trash and debris shall be removed from the site upon

the termination of the activity. Farmer’s Markets must be located on a site with adequate
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28-29

59

77

ingress and egress and sufficient off street parking as determined by the Zoning
Enforcement Officer.

Family child care and large family child care homes: a private residence which, on a
regular basis, receives for temporary custody and care during part or all of the day,
children under 7 years of age, or children under 16 years of age if those children have
special needs. The total number of children in a family child care home shall not exceed 6
and the total number of children in a large family child care home shall not exceed 10,
including participating children living in the residence.

To the extent permitted by law, no new building or facility or part thereof shall be
constructed or used, and no premises shall be used, and no building or facility or part
thereof shall be altered, enlarged, reconstructed or used for any purpose to include
processing, storing or staging of solid waste, hazardous waste, or infectious waste as
defined by the Department of Environmental Protection or the Commonwealth of
Massachusetts or as defined herein. If at any point the Town is required by law to permit
these facilities in any manner, the Town shall be permitted to perform the highest level of
review (which shall include associated permits) on such facilities as is allowed by law,
and may impose such conditions and restrictions as are also permissible.

Provided, in addition to the special permit requirements set forth in Section 1.06, the
Planning Board finds that the proposed accessory use does not substantially derogate
from the public good.

Section 3.02 Alterations to Single and Two Family Structures
(a) In the following circumstances, alteration, reconstruction, extension or structural change

(collectively “alteration”) to a single or two family residential structure shall not be
considered an increase in the nonconforming nature of the structure and shall be
permitted as of right:

(i)  Alteration to a structure which complies with all current setbacks, open space, lot
coverage and building height requirements but is located on a lot with insufficient
area. Where the alteration will also comply with all of said current requirements.

(1))  Alteration to a structure which complies with all current setbacks, open space, lot
coverage and building height requirements but is located on a lot with insufficient
frontage. Where the alteration will also comply with all of said current
requirements.

(ii1))  Alteration to a structure which encroaches upon one or more required setbacks,
where the alteration will comply with all current setbacks, open space, lot
coverage and building height requirements (the provisions of this clause (iii))
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shall apply regardless of whether the lot complies with the current area and
frontage requirements.

(iv)  Alteration to the side or face of a structure which encroaches upon a required
setback area, where the alteration will not encroach upon such to a distance
greater than the existing structure (the provisions of this clause (iv)) shall apply
regardless of whether the lot complies with current area and frontage
requirements.

(v)  Alteration to a non-conforming structure, which will not increase the footprint of
the existing structure provided that existing height restrictions, shall not be
exceeded.

Section 3.03 Rate of Development?’
This section has been deleted by Town Meeting vote (see footnote).

2 Voted 5/11/2001; AG Approved 8/27/2001; Effective 5/11/2001
Voted 5/6/2006;, AG Approved 6/6/2006, Effective 5/6/2006
Deleted at 6/29/2020 ATM; AG approved 9/3/2020; Effective 6/29/2020
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Section 3.04 Open Space Communities By-Law>'

(a) Purpose and Intent

(1)

(i)

(iii)

(iv)

(v)

(vi)

To provide for the public interest by encouraging the permanent preservation of
open land for its scenic beauty and to enhance agriculture, forestry, and
recreation.

To perpetuate the appearance of Mendon’s rural character and traditional New
England landscape.

To protect the natural environment, including but not limited to aquifers,
wetlands, farmland and Priority Habitats.

To protect and increase property values that are reflected in the high value that
homeowners place on the amenities of open space.

To promote the reduction of street construction, town maintenance, site
development costs, and to provide public services more efficiently and
economically.

To promote Low Impact Development practices: smaller lawns to minimize use
of pesticides, herbicides, fertilizers and excessive water consumption, and far

fewer impervious surfaces to minimize storm water runoff so as to preserve the
natural hydrology of the land.

30 Added 5/2/2008; AG Approved 9/23/2008; Effective 5/2/2008

Amended 4/10/2012; AG Approved 7/30/2012; Effective 4/10/2012
Amended 6/24/2015; AG Approved 2/1/2016; Effective 6/24/2015
Amended 5/8/2021; AG Approved 8/11/2021; Effective 5/8/2021
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(vii)

(viii)

To promote development that is in line with goals and objectives as defined by
Town of Mendon’s Open Space and Recreation Plan.!

To protect sensitive lands and existing landscape features including forests,
farmland, meadows, wetlands, riverfront areas, water bodies, archeological and
historic structures or points of interest, rock outcrops, stone walls, cliffs, high
points, major land views, major tree groupings, noteworthy tree specimens, and
habitats of endangered or threatened wildlife.

(b) Definitions

(1)

(ii)

(iii)

(iv)

v)

(vi)

Common Driveway: A driveway or curb cut share by not more than two (2) lots,
such that each lot has approved frontage on an existing public way, and has access
obtained through the common use of a private driveway designed according to the
standards for construction of shared driveways in Mendon. All common
driveways serve only as access to the building site and cannot be considered as
streets under these Zoning By-Laws.

Flag Lot: A flag lot shall be defined as a lot having less than the required frontage
to meet the zoning bylaw requirements but having adequate frontage on a street to
allow driveway access to the lot and having additional acreage, as set forth in this
bylaw. Also known as a back lot, rear lot, pork chop lot, retreat lot, or panhandle
lot.

Low Impact Development: A technique that incorporates environmentally
friendly land use planning through a range of techniques that preserve the natural
hydrology of the land. Examples would be rain gardens, swales, shared
driveways, driveways constructed of permeable paving, bioretention, and
alternative landscaping.

Open Space Community (OSC): A method of planning residential development
that permanently conserves open space while allowing the same number of homes
as would be permissible in a conventionally zoned subdivision.

Priority Habitat: The geographic extent of Habitat for State-listed Endangered
Species as delineated by the Massachusetts Division of Fisheries and Wildlife. If
the proposed project falls in any area so designated, the applicant must file
directly with the Natural Heritage and Endangered Species Program pursuant to
321 CMR 10.12.

Nature-Based Stormwater Management: Non—structural stormwater management
techniques that use passive pre-treatment of stormwater in conjunction with
decentralized recharge to achieve a low impact design that attempts to mimic pre-
development hydrologic conditions to the greatest practicable extent.

(c) Applicability

3 Amended 6/26/20; AG approved 9/3/20; Effective 6/29/20
32 Amended 6/29/20; AG approved 9/3/20; Effective 6/29/20
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(1)

(ii)

(iii)

As an alternative to conventional development, Open Space Community projects
are the preferred form of residential development in the Town of Mendon. To
encourage this type of development, Open Space Communities are allowed by
right within residential zoning districts after Major Site Plan Review and approval
by the Planning Board. An open space plan that meets the requirements of this by-
law, the additional requirements of any other definitive subdivision requirements
specified herein, and the Subdivision Control Law shall go through the same
permit and approval process as a conventional subdivision.

All other Town of Mendon Zoning By-Laws and Town of Mendon Rules and
Regulations for Subdivision of Land apply to applications under this bylaw.

The Planning Board shall grant or deny an Open Space Community application
based upon the information contained in the Sketch Plan or Conceptual
Preliminary Plan, as outlined in below.

(d) Preliminary Submission

(1)

(ii)

Pre-Application

(i) A pre-application review meeting between the applicant, the site designer,
and the Planning Board is strongly encouraged. Participants may include
consultants, members of the Board of Health and the Conservation
Commission. This meeting is intended to commence discussions with the
Planning Board at the earliest possible stage, to introduce the applicant to
the standards and procedures of the bylaw, and to schedule site visits and
meetings.

(i1) At the pre-application review meeting.-the applicant may outline the

proposed development, seek preliminary feedback from the Planning
Board, and set a timetable for submittal of a formal application. The
Planning Board may engage technical experts, at the applicant’s expense,
to review the informal plans of the applicant and to facilitate submittal of a
formal application.
Preliminary Submission Requirements: In order to obtain preliminary approval
before heavy engineering costs are incurred, the following submittal materials
will be required. These will be in addition to the submittal requirements of the
Mendon Planning Board Rules and Regulations. The Planning Board reserves the
right to require such further documentation or other evidence, as it deems
necessary. The Planning Board may waive any requirements in order to achieve
the purpose and intent of this bylaw and to enable a better design.

(1) Site Context Map. This map shall illustrate the parcel in connection to its
surrounding neighborhood. Based upon existing data sources and field
inspections, it shall show various kinds of major resource areas or
features that cross parcel lines or that are located on adjoining lands.
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This map enables the Planning Board to understand the site in relation to
what is occurring on adjacent properties.

Existing Resources/Site Analysis Map. This map familiarizes officials
with existing conditions on the property. Based upon existing data
sources and field inspections, the base map shall locate and describe
noteworthy resources that could be protected through sensitive
subdivision layouts. These resources include wetlands, riverfront areas,
flood plains, and steep slopes, but may also include mature woodlands,
hedgerows, farmland, priority wildlife habitats, historic or architectural
features (such as old structures or stone walls), unusual geologic
formations and scenic views into and out from the property. Where
appropriate, photographs of these resources should accompany the map.
By overlaying this plan with a development plan, the parties involved
can clearly see where conservation priorities and desired development
overlap or conflict. This map is perhaps the single most important
document in the design process because it provides the information base
on which every major design decision turns.

Yield Plan/Number of Dwelling Units: The applicant shall submit a
yield plan to demonstrate the density potential that would be permitted
under a conventional (“grid”) subdivision. The number of OSC dwelling
units permitted shall not exceed the number that would be permitted
under the conventional subdivision plan. The required documentation
shall include, without limitation, the following:

(1) Soil Analysis: The purpose of the soil analysis is to demonstrate

that lots shown in the conventional subdivision layout are suitable
for subsurface sewage disposal. The soil analysis shall include an
analysis of soil maps and other existing information, a site specific
soil survey by a qualified soil scientist and may include some soil
testing. The identified lots shall conform to the regulations of the
Town of Mendon Board of Health and applicable laws of the
Commonwealth of Massachusetts. It is not the intent of this Bylaw
to normally require soil testing for each proposed lot shown on a
conventional layout. The Planning Board may, however, require
testing, at the applicant’s expense, of a subset of lots to verify the
soil analysis.

(i1) A layout for each conventional lot and supporting technical

documentation to clearly demonstrate that each conventional lot
can also fully comply with all the applicable laws and regulations
pertaining to zoning and subdivision requirements for sewage
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disposal, water supply, wetlands protection, storm water
management, and roadway construction.

Each conventional lot shall also fully comply with the regulations
of the Natural Heritage Endangered Species Program. (NHESP)
Should any part of a lot included in the Yield Plan contain Priority
Habitat for Rare and Endangered Species as identified in the latest
edition of the Natural Heritage Atlas, the applicant shall include
the Letter of Determination from NHESP. This is independent of
the requirement to submit a copy of a required Notice of Intent to
NHESP for a project located within an Estimated Habitat for Rare
Wildlife under Mass. Wetlands Protection Act Regulations.

Conceptional Preliminary Plan (Sketch Plan): These drawings should be
prepared by a team that includes a landscape architect and a civil

engineer and should be based closely on the Existing Resources Site
Analysis Map. The Conceptual Preliminary Plan shall follow a four step
design process as described below in Section 3.04(e). The Sketch Plan
shall contain the following information:

(1)
(i)

(iii)

(iv)
v)

(vi)

The existing and proposed topography of the land.

The location of existing landscape features, including forests, farm
fields, meadows, wetlands, riverfront areas, water bodies,
archeological and historic structures or points of interest, rock out
crops, stone walls, cliffs, high points, major land views, major tree
groupings, noteworthy tree specimens, and habitats of endangered
or threatened wildlife, as identified in primary and secondary
resources according to Section 3.04(e)(i) below. Proposals for all
features to be preserved, demolished or altered shall be noted on
the Sketch Plan.

The existing and proposed lines of streets, ways, common
driveways, easements and any parcel of land intended for public
use or to be reserved by deed covenant for use of all property
owners in the subdivision, or parcels of land to be used for any
purpose, other than private residential, shall be so designated
within the subdivision in a general manner.

Proposed roadway grades.

Official soil percolation tests for the purpose of siting wastewater
treatment shall be required as determined by the Planning Board,
Board of Health, and Conservation Commission.

A narrative prepared by a Massachusetts Certified Professional
Engineer proposing systems for storm water drainage and likely
impacts on site and to any abutting parcels of land. For example,
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the narrative will specify whether Nature-Based Stormwater
Management Techniques will be used and the number of
detention/retention basins or infiltrating catch basins. It is not
intended to include specific pipe sizes. Any information needed to
justify this proposal should be included in the narrative. The
approximate location of any storm-water management structures
(detention and retention basins, water quality swales, for example)
shall be shown on the plan and accompanied by a conceptual plan.
The Planning Board shall encourage the use of non-structural, Low
Impact Development Storm-water management techniques where
appropriate. Use of best management practices for Low Impact
Development as defined by the Massachusetts Stormwater
Handbook are strongly encouraged.>?

A narrative explanation of the proposed quality, quantity, use and
ownership of the open space. Open space parcels shall be clearly
shown on the plan. All proposed landscape and buffer areas should
be noted on the plan and generally explained in a narrative.

A list of all legal documents necessary for implementation of the
proposed development, including any Conservation Restrictions,
land transfers, or condominium documents with an accompanying
narrative explaining their general purpose.

(iii))  Definitive Submission Requirements

(i) An Open Space Community Development falls under Major Site Plan

(ii)

Review as outlined in Article IV of these bylaws. See 4.01(g) for
additional requirements.

In addition to the requirements listed for a Preliminary Submission, the
Definitive Submission may require additional documentation as
determined by the Planning Board.

(e) Design Process

Applicants are required to demonstrate to the Planning Board that the following
design process was performed by a multidisciplinary team of which one member
must be a certified Landscape Architect:

(i)

Identifying Conservation Areas: First, identify and delineate Primary
Conservation Areas such as wetlands, stream and riverfront areas,

priority wildlife habitat, and flood plains regulated by state or federal

law. Second, identify Secondary Conservation Areas including

unprotected elements of the natural landscape such as steep slopes,
mature woodlands, prime farmland, meadows, wildlife habitats, and

33 Amended 6/26/20; AG approved 9/3/20; Effective 6/29/20
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(ii)

cultural features such as historic and archeological sites and scenic
views. The Potentially Developable Area should consist of land
outside of these identified Primary and Secondary Conservation Areas.

(i1) Locating House Sites: Locate the approximate sites of individual
houses within the Potentially Developable Area and include the
delineation of private yards and shared amenities, so as to reflect an
integrated community. House sites should be located in accordance
with the regulations of the Massachusetts Department of
Environmental Protection Wetlands Protection Act, Rivers Protection
Act, and any additional Town of Mendon regulations.

(i) Aligning the Streets and Trails. Align streets in order to access the
house lots or units. Additionally, new trails should be laid out to create
internal and external connections to existing streets, sidewalks, and
trails. Wetland crossings on land that is officially designated in the
latest edition of the Massachusetts Natural Heritage Atlas as Priority
Habitat for Rare Species and Estimated Habitat for Rare Wildlife and
streets traversing existing slopes over 15% shall be strongly
discouraged.

(iv) Lot Lines: Draw in the lot lines.

(v) Lot Yard and Coverage Regulations: See Section 3.04(g) for lot size
and density requirements for Open Space Communities.
Requirements and Standards
(i) Design Standards. In addition to the design standards found in the Mendon
Planning Board Subdivision Rules and Regulations, the following generic
and site-specific design standards shall apply to all sketch plans for OSC’s
and shall govern the development and design process:

(1)  The landscape shall be preserved in its natural state, insofar as
practicable, by minimizing tree and soil removal. Any grade
changes shall be in keeping with the general appearance of the
neighboring developed areas. The orientation of individual
building sites shall be such as to maintain maximum natural
topography and cover. Topography, tree cover, surface water
buffers, and natural drainage ways shall be treated as fixed
determinants of road and lot configuration rather than as malleable
elements that can be changed to follow a development scheme.

(i)  Streets shall be designed and located in such a manner as to
maintain and preserve natural topography, significant landmarks,
and trees; to minimize cut and fill; and to preserve and enhance
views and vistas on or off the subject parcel.
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(ii1))  All open space shall be designed to add to the visual and
ecosystem amenities of the area by maximizing its visibility for
persons passing the site or overlooking it from nearby properties,

for stormwater mitigation, and enhancing ecological integrity.

(iv)  The removal or disruption of historic, traditional or significant
uses, structures or architectural elements shall be minimized
insofar as practicable whether these exist on site or on adjacent
properties.

(v)  Designs shall include Low Impact Development techniques when
feasible.>*

(i) Standards and Dimensional Requirements. The Planning Board
encourages applicants to modify lot size, shape and other dimensional
requirements for lots within an Open Space Community subject to the
following limitations:

(i) Minimum lot size: Single family: 20,000 square feet

(i1)) Lot Lines and Frontage

a.

Front and rear lot lines shall not be less than one hundred
(100) feet. Driveways shall be wholly contained within said
lot frontage. The Planning Board may waive these
requirements where it is determined that a lesser amount, as
in the case of retreat lots, common driveways, and lots
fronting on a cul-de-sac, furthers the purpose and intent of
this bylaw. Where retreat-lots and common driveways do
further the purpose and intent of this bylaw, they may be
utilized, where appropriate, on a limited basis.

Driveways shall be wholly contained within said lot
frontage.

Lots shall not have frontage on a street other than a street
created by the Open Space Community

(iii))  Open Space Requirements
(1) Quantity: A minimum of 55% of the site shall be open space. Since
wetlands deserve the highest protection possible, large contiguous wetland
areas shall be preserved as open space. Wetlands may count toward the
minimum open space area requirement provided, however, that no more

than 40% of the calculated minimum area required for open space may be
wetland, as defined in M.G.L. Chapter 131, Section 40, and the Resource
Areas under Section 3a. and c. of Chapter 28 of the Mendon General By-

Laws.

3 Amended 6/29/20; AG approved 9/3/20; Effective 6/29/20
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(iv)

(ii)

(iii)

(iv)

)

The open space shall be planned as large contiguous areas whenever
possible. Long thin strips should be avoided unless necessary to connect
other significant areas. Such open space may be separated by roads
constructed within the conservation area.

A functional relationship shall exist between the common open space
areas and the proposed residential clusters. Such common open space shall
be restricted to open space, agricultural uses, recreational uses such as tot-
lot, park, playground, playfield, or conservation area. Such common open
space shall have suitable access to and from the development's street(s),
and shall conform to the requirements of Mendon’s Subdivision Rules and
Regulations, in effect at the time of application.

The access to the open space must be included in the open space land
covered by the conservation restriction. An easement not under the
conservation restriction is not acceptable.

Parking must be made by available the access to the open space, made of a
permeable cover, such as crushed stone, for at least three cars, location
approved by the Planning Board, and the area must be included in the
open space and covered by the conservation restriction.>®

Permissible Uses of Open Space.
Open space shall be used solely for recreation, conservation, outdoor education,

and/or agriculture purposes by the public. Where appropriate, multiple use of

open space is encouraged. If several uses are proposed, the plans shall specify

what uses will occur in what areas. The proposed use of open space shall be
specified in the application. The Planning Board shall have the authority to

approve or disapprove particular uses of open space.

(1)

(ii)

(iii)

Accessory Structures: Up to 5% of the open space may be set aside for
construction of structures and facilities accessory to the proposed use of
the open space including parking. Non-paved surfaces should be used
where possible.

Natural State: Use of open space shall be determined by the priorities of
the bylaw. For example, if open space land contains Priority Habitat for
Rare and Endangered Species, it is not suitable for a baseball field and
should be allowed to remain undisturbed. In some cases no use is the best
use.

Recreation Lands: Where appropriate to the topography and natural
features of the site, the Planning Board may allow that at least 10% of the
open space or three acres (whichever is less) shall be of a shape, slope,

35 Amended 6/29/20; AG approved 9/3/20; Effective 6/29/20
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v)

(vi)

location, and condition to provide an informal field for group recreation or

community gardens.
Monumentation.
Before the first lot release, the boundaries of the entire open space areas shall be
surveyed and clearly marked by a qualified surveyor with all cost of the survey
and monumentation borne by the developer. The Planning Board shall determine
the materials used for the monumentation, location and placement of the
monumentation.
Ownership Options.*¢
The tract for which an open space residential development is proposed shall be in
a single ownership or control at the time of the first lot release and have a clear
title. The Planning Board may require that all areas to be protected open space be
transferred before the first lot release. All open space areas shall have a
conservation restriction as specified below in Section 3.04(m).

(i) Conveyance. The open space shall be:
(i) Conveyed to the Town:

a. Land left in its natural state or used for passive recreation
or outdoor education shall be placed under the care,
custody and control of the Conservation Commission.

b. Land used for a park, playing field, or other active
recreational use shall be placed under the control of the
Parks Department, or other appropriate town entity in
accordance to Article 97, Land Disposition Policy, of the
Massachusetts Constitution, or

(i1))  Conveyed to a non--profit organization, the principal purpose of
which is conservation or preservation of open space. Such
organization shall be acceptable to the town as a bona fide
conservation organization, and/or

(iii)  Conveyed to a corporation, homeowners association or trust owned
or to be owned jointly or in common by the owners of lots or units
within the Open Space Community. If such corporation or trust is
utilized, ownership thereof shall pass with the conveyance of the
lots in perpetuity. Maintenance of such open space and facilities
shall be permanently guaranteed by such corporation or trust which
shall provide for mandatory assessments for maintenance expenses
to each lot and unit. Each individual deed, and the deed of trust or
articles of incorporation, shall include provisions designed to affect
these provisions. Documents creating such homeowners

36 Amended 6/29/20; AG approved9/3/20; Effective 6/29/20
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(vii)

(viii)

(ii)

association, trust or corporation shall be submitted to the Planning

Board for approval, and shall thereafter be recorded.
Encumbrances: All areas to be set aside as open space shall be conveyed
free of any mortgage interest, security interest, liens, or other
encumbrances.

Maintenance of Open Space

(i)

(ii)

(iii)

(iv)

(v)

In the case of a homeowner’s association, corporation or trust,
maintenance shall be permanently guaranteed. The corporation or trust
shall provide for mandatory assessments for maintenance expenses to each
lot. Each such corporation or trust shall be deemed to have assented to
allow the Town to perform maintenance of the open space and facilities, if
the trust or corporation fails to complete such maintenance.

The owner of each lot shall be deemed to have assented to the Town filing
a lien against each lot in the development for the full cost of such
maintenance, which lien shall be released upon payment of same.

Any proposed open space shall be subject to a recorded restriction
enforceable by the Town, providing that such land shall be perpetually
kept in open state, that it shall be preserved for exclusively agricultural,
horticultural, educational or recreational purposes, and shall be maintained
in a manner which will ensure its suitability for its intended purposes.

In any case where open space is not conveyed to the Town, the Town shall
be granted an easement over such land sufficient to ensure its perpetual
maintenance as conservation or recreation land. Such easement shall
provide that in the event the trust or other owner fails to maintain the open
space in reasonable condition, the Town may, after notice to lot owners
and public hearing, enter upon such land to maintain it in order to prevent
or abate nuisance. The cost of such maintenance by the Town shall be
assessed against the properties within the development and/or to the owner
of the open space. The Town may file a lien against the lot or lots to
ensure payment of such maintenance.

Open space protected in perpetuity shall be monitored to ensure that land
designated as open space continues to meet requirements. Cost of
developing the conservation restriction and monitoring shall be borne by
the developer; this includes, but is not limited to legal fees, development
of the conservation restriction, baseline survey, stewardship defense and
maintenance funding, and permanent marking of boundaries of the open
space.’’

Permanent Restriction.

37 Amended 6/29/20; AG approved 9/3/20; Effective 6/29/20
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All open space shall have a permanent conservation restriction or agricultural
preservation restriction in accordance with M.G.L. ¢ 184 Section 31, approved by
the Planning Board and Select Board. Depending upon the ownership of the open
space, these restrictions shall be enforceable by the Town or an outside non-profit
organization, the principal purpose of which is conservation or preservation of
open space. In all cases of ownership, these restrictions shall also conform to the
standards of the Massachusetts Executive Office of Environmental Affairs,
Division of Conservation Services; shall be recorded to ensure that such land shall
be kept in an open and natural state and not be built for residential use, or
developed for accessory uses such as parking or roadways except as permitted by
this bylaw and approved by the Planning board. Restrictions shall provide for
periodic inspection of the open space by the Town. Such restrictions shall be
submitted to the Planning Board prior to approval of the project and recorded at
the Registry of Deeds/Land Court simultaneously with recording of the definitive
subdivision plan. If conservation restriction is not complete at the recording of the
definitive plan, the Planning Board can allow the developer to submit a check to
the town (amount determined by the Planning Board) to cover the costs of
developing the conservation restriction, monitoring and related costs. Before any
lots are released, the open space needs to be deeded to the town or other entity as
described in Section 3.04 (k) And the developer must mark the open space
boundaries with signs, approved by the Planning Board as described in Section
3.04 (j).%®

(ix)  Severability.
If any provision of this bylaw is held invalid by a court of competent jurisdiction,
the remainder of the bylaw shall not be affected thereby. The invalidity of any
section or sections or parts of this by-law shall not affect the validity of the
remainder of the town’s zoning by-law.

38 Amended 6/29/20; AG approved 9/3/20; Effective 6/29/20
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4.02 Site Plan Review>’
(a) Purpose.

To protect the health, safety, convenience and general welfare of the inhabitants of the
Town of Mendon by providing for a review of plans for uses, activities, and structures
which may impact the community including public health and safety, traffic, municipal
services, visual and natural environment, economics, and community values in the Town.
Site plan review shall not be used to prohibit uses or structures exempt under M.G.L. c.
40A, §3. However, these uses or structures may be subject to reasonable regulations
concerning bulk and height of structures, yard sizes, lot area, setbacks, open space,
parking, and building coverage requirements, and other requirements to the extent
permitted by law.

(b) Site Plan Classification.
(i)  Minor Site Plan Review. The Town of Mendon requires a Minor Site Plan Review
for the following:

(1) Any use of property listed in the Mendon Zoning Bylaws, Table A:
Table of Uses, allowed by right, unless the Planning Board determines
that Major Site Plan Review is required in accordance with 4.02(b)(i1)
below, except the following:

(a) single or two-family residential dwellings, or
(b) by-right uses or structures accessory to single or two-family
residential dwellings.

(i)  Major Site Plan Review. The Town of Mendon requires a Major Site Plan Review
for any project that includes, in whole or in part, the following types of activities,
structures, and/or uses, except to the extent that they are used for, or a by-right
accessory use to, a residential one- or two-family dwelling:

(1) Any use or structure that requires a Special Permit.

(2) Any project under Minor Site Plan Review that the Planning Board
deems to have a significant impact on the community, requiring further
analysis and consideration.

(3) Open Space Communities as defined and in accordance with Mendon
Zoning By-Laws, Section 3.04.

3 Added 5/9/1986; AG Approved 6/26/1986; Effective 5/9/1986
Amended 6/6/2011; AG Approved 10/26/2011; Effective 6/6/2011
Amended 2/24/2014; AG Approved 5/1/2014; Effective 2/24/2014
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(4) Any addition or alteration to an existing building or structure which
results in an increase of five hundred (500) square feet or more gross
floor area.

(5) Any addition or alteration that results in one thousand (1000) square feet
or more of impervious surface.

(6) Any land disturbance of more than 1 acre, in conjunction with a
Stormwater Permit. Land disturbance shall include vegetation clearing
or trimming, earth removal or relocation, and grading.

(7) Any change in the existing use of land, building, or structure from a
residential use to a non-residential use.

(8) Any addition of ten (10) or more parking spaces.

(9) Any change as may be required elsewhere in these Zoning By-Laws or
the Mendon General By-Laws.

(c) Application and Review Procedure.

(1)

(i)

(iii)

Submission of Site Plan Review Application. The applicant shall file with the
Planning Board the completed site plan review application form, along with eight
(8) copies each of the submission materials specified below (collectively, “Site
Plan Review Application™).

Reasonable fees. Any fees required, in the amounts set forth in the Planning
Board Rules and Regulations, as may be amended from time to time (‘“Planning
Board Rules and Regulations™), shall be included with the Site Plan Review
Application. The Board shall also require a deposit of money sufficient to cover
any additional expenses associated with the public hearing and review of the Site
Plan Review Application. The Planning Board is authorized, at the expense of the
applicant, to retain a registered professional engineer, architect, landscape
architect, attorney, or other professional consultants to review the Site Plan
Review Application and to advise the Board on any or all matters pertaining
thereto.

Application Completeness. No Site Plan Review Application shall be considered
by the Planning Board until all information necessary for such review, as
described herein, is fully provided, unless waivers are requested by the applicant
and granted in writing by the Planning Board in accordance with paragraph
Section 4.02 (i) Waiver of Technical Compliance. The Planning Board or its
designated agent shall make a determination as to whether the Site Plan Review
Application is complete within seven (7) business days of filing. If the Site Plan
Review Application has been determined to be incomplete, the application shall
be returned to the applicant either in person or by certified mail with a letter
indicating that insufficient information has been provided making it impossible
for the Planning Board to adequately review the application. An incomplete Site
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Plan Review Application shall not constitute a submittal and shall not be
considered the start of any time limits within which the Board is required to act
under this bylaw or M.G.L. c. 40A.

(iv)  If the submission has been determined to be complete, the applicant shall file the
Site Plan Review Application with the Town Clerk. The Town Clerk shall time
and date stamp said application to fix the date of submission (“Submission
Date”).

(d) Review by Other Boards.

Upon receiving a complete Site Plan Review Application and reasonable fees, the

Planning Board shall transmit a complete set of plans each to the Select Board, Highway

Department, Building Department, Police and Fire Departments, the Town Engineer,

Board of Health, and such other departments, agencies, committees, boards, and town

officials (collectively “Town Officials™) as the Planning Board may determine necessary.

The Town Officials shall, within twenty one (21) business days of receiving said copy,

report to the Planning Board on:

(i)  The adequacy of the data and procedures used by the applicant to determine the

impacts of the proposed development

(1))  The effects of the projected impacts of the proposed development on the
surrounding neighborhood and the Town.

(ii1))  Recommended conditions or remedial measures to accommodate or mitigate the
expected impacts of the proposed development.

The Planning Board shall not render a decision on the Site Plan Review Application until

it has received and considered all reports from the Town Officials, or until the twenty-one

(21) day period has expired, whichever is earlier.

(e) Waiver of Technical Compliance. Upon a written request from the applicant, the
Planning Board, where such action is in the public interest and not inconsistent with the
intent and purpose of this bylaw and the Planning Board Rules and Regulations, may
waive any of the submission requirements set forth in paragraph (h) above. Such
determination may be made by an affirmative vote of not less than a majority of the
members of the Planning Board.

(f) Minor Site Plan Review
(i)  Submission Materials. The applicant shall submit the following materials for
review as part of the Minor Site Plan Review Application. The Planning Board
may at any time request, at the expense of the applicant, additional plans, studies,
reports and documentation necessary to review and analyze the project and
determine whether the submittal meets the criteria and intent of a Minor Site Plan
Review and does not require further review as a Major Site Plan Review.
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(1) A written description of the current use and proposed use of the
property, and any proposed changes to the current physical conditions of
the property, including existing and proposed structures.

(2) Names, addresses, and telephone numbers of the owner, applicant, and
person(s) or firm(s) preparing materials or representing the owner and/or
applicant. If the applicant is not the owner, a notarized statement
authorizing the applicant to act on the owner’s behalf and disclosing the
applicant’s interest shall be submitted.

(3) A site plan at a scale of one inch equals twenty feet (17 =20’), or such
other scales as may be approved by the Planning Board. The site plan
shall contain the following items and information:

(a) Name of the project, property address, assessor’s map and lot
number, North arrow, datum, scale of the plan, lot lines, and
zoning district boundaries.

(b) All existing and proposed lot lines, easements, rights-of-way
(including area in acres or square feet), and other encumbrances.

(c) All minimum dimensional requirements in the underlying district
and setback distances.

(d) The location, dimensions, and uses of all existing and proposed
buildings and structures on the property, including height and floor
area.

(e) The location and width of all existing and proposed public and
private ways, parking areas, driveways, sidewalks, ramps, curbs,
fences, and paths.

(f) Information on the location, size, and type of existing and
proposed parking, loading, storage, on-site snow storage, and
service areas; parking calculations based on the requirements of
Section 2.03 of the Mendon Zoning By-Laws.

(g) Traffic flow patterns within the site, entrances and exits, loading
and unloading areas, curb cuts on site and within 100 feet of the
site.

(h) The location, height, intensity, and bulb type (e.g. fluorescent,
sodium, incandescent) of all external lighting fixtures. The
direction of illumination and methods to eliminate glare onto
adjoining properties must also be shown.

(1) The location, height, size, materials, content, and design of all
proposed signage.

(j) Indicate areas where ground removal or filling is proposed and
give its approximate volume in cubic yards.
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(k) Information on the location, size and capacity of existing and
proposed utility systems, including sewage or septic system; water
supply system; telephone, cable and electrical systems; and storm
drainage system, including existing and proposed drain lines,
culverts, catch basins, headwalls, end walls, hydrants, manholes,
best management practices (BMP’s), and drainage swales. The
Planning Board may also request soil logs, percolation tests and
storm runoff calculations for large or environmentally sensitive
developments. Location, type and screening details for all waste
disposal containers shall also be shown. A landscape plan showing
the limits of work, existing natural land features, trees, forest cover
and water sources and all proposed changes to these features,
including size and type of plant material.*’

(4) A copy of all permits, approvals, variances, and applications applied for
and obtained for the project and property, including applications for
utility connection permits.*!

(ii))  Review and Procedure.

(1) Minor site plan review for uses and structures that are permitted in the
Town as of right without the need for any zoning relief shall be reviewed
and acted upon at any regular meeting of the Planning Board. A public
hearing shall not be required, however the Planning Board shall notify
the applicant of the time and place when the Site Plan Review
Application will be reviewed.

(2) The Planning Board may deem that the project requires a Major Site
Plan Review, requiring a public hearing and any additional submission
materials as required by the Major Site Plan Review procedure.

(3) The Planning Board shall render a decision on the Site Plan Review
Application within forty-five (45) 45 days of the Submission Date. A
written decision shall be sent to the applicant with a copy to the Building
Inspector.

(4) The applicant may request, and the Planning Board may grant by
majority vote, an extension of the time limits set forth herein.

(5) The appeal of any minor site plan review decision of the Planning Board
shall be in appeal to the Zoning Board of Appeals in accordance with
Massachusetts General Law.

(iii))  Final Action. In reviewing the impacts of a proposed project, the Planning Board
shall consider the information presented in the Site Plan Approval Application, all
reports of the Town Officials, or acquired by the Planning Board on its own

“ Amended 5/8/21; AG approved 8/11/21; Effective 5/8/21
“ Amended 6/29/20; AG approved 9/3/20; Effective 6/29/20
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initiative or research. The Planning Board’s final action, rendered in writing, shall
consist of one of the following:

(1) For Minor Site Plan review for a by-right use, the Planning Board has
two options to approve: approve the site plan or approve with
conditions. According to the Massachusetts Constitution, amend. art. 2,
§ 6, uses identified as by-right may not be denied by a Planning Board.

(g) Major Site Plan Review.

(i)  Submission Materials. The applicant shall submit the following materials for
review as part of the Site Plan Review Application. The Planning Board may at
any time request, at the expense of the applicant, additional plans, studies, reports
and documentation necessary to review and analyze the project impacts and
compliance with the performance criteria set forth below. Any plans required
hereunder shall be prepared by qualified professionals, including a registered
professional engineer and, where required by state law, a registered architect,
and/or registered landscape architect.

(1) A written description of the current use and proposed use of the
property, and any proposed changes to the current physical conditions of
the property, including existing and proposed structures.

(2) Names, addresses, and telephone numbers of the owner, applicant, and
person(s) or firm(s) preparing the plan. If the applicant is not the owner,
a notarized statement authorizing the applicant to act on the owner’s
behalf and disclosing the applicant’s interest shall be submitted.

(3) Assite plan at a scale of one inch equals twenty feet (1°’=20"), or such
other scales as may be approved by the Planning Board. The site plan
shall contain the following items and information:

(a) Name of the project, property address, assessor’s map and lot
number, North arrow, datum, scale of the plan, lot lines, and
zoning district boundaries.

(b) All existing and proposed lot lines, easements, rights-of-way
(including area in acres or square feet), and other encumbrances.

(c) All minimum dimensional requirements in the underlying district
and setback distances. The location, dimensions, and uses of all
existing and proposed buildings and structures on the property,
including height and floor area.

(d) The location and width of all existing and proposed public and
private ways, parking areas, driveways, sidewalks, ramps, curbs,
fences, and paths.

(e) Information on the location, size, and type of existing and
proposed parking, loading, storage, on-site snow storage, and



Mendon Zoning Bylaws

4

)

Revised: 64

service areas; parking calculations based on the requirements of
Section 2.03 of the Mendon Zoning By-Laws, Provision of
Parking.

(f) Traffic flow patterns within the site, entrances and exits, loading
and unloading areas, curb cuts on site and within 100 feet of the
site.

(g) The location, height, intensity, and bulb type (e.g. fluorescent,
sodium, incandescent) of all external lighting fixtures. The
direction of illumination and methods to eliminate glare onto
adjoining properties must also be shown.

(h) The location, height, size, materials, content, and design of all
proposed signage.

(1) Indicate areas where ground removal or filling is proposed and
give its approximate volume in cubic yards.

(j) Information on the location, size and capacity of existing and
proposed utility systems, including: sewage or septic system; water
supply system; telephone, cable and electrical systems; and storm
drainage system, including existing and proposed drain lines,
culverts, catch basins, headwalls, end walls, hydrants, manholes,
best management practices (BMP’s), and drainage swales. The
Planning Board may also request soil logs, percolation tests and
storm runoff calculations for large or environmentally sensitive
developments. Location, type and screening details for all waste
disposal containers shall also be shown. A landscape plan showing
the limits of work, existing natural land features, trees, forest cover
and water sources and all proposed changes to these features,
including size and type of plant material.*?

Elevation plans prepared at a scale of 1/4 inch equals one foot showing

all elevations, exterior facades, and design features (such as scale,

setbacks, roof and cornice lines, and other major design elements) for all
proposed structure(s) and any additions or alterations to existing
structures, and indicating the type and color of materials to be used.

An isometric line drawing (projection) at the same scale as the site plan,

showing the entire project and its relation to existing areas, buildings

and roads for a distance of 200 feet from the property line. The isometric
line drawing shall include names and addresses of all owners of record,
lot lines, land uses, zoning districts, and the location of all structures
within 200 feet of the property line. The location and name of all streets

“ Amended 5/8/21; AG approved 8/11/21; Effective 5/8/21
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shall be shown and labeled to indicate whether the street is a public or
private way.

(6) Plans to prevent pollution of surface or ground water, erosion of soil,
both during and after construction, excessive runoff, excessive raising or
lowering of the water table and flooding of properties, and any other
information necessary to determine compliance with the Town of
Mendon General By-Laws.

(7) Grading Plan depicting existing and proposed topography at a two foot
contour interval. All elevations shall refer to the nearest United States
Geodetic Bench Mark. The extent and location of all water sources,
including ponds, lakes, brooks, streams, wetlands, flood plains and
drainage retention areas. If any portion of the parcel is within a
floodplain, the area will be shown and base flood elevations given.

(8) A copy of all permits, approvals, variances and applications applied for
and obtained for the project and property, including applications for
utility connection permits.’

(9) For large developments, those exceeding 10,000 square feet of gross
floor area in total existing and new construction, or requiring more than
fifteen (15) parking spaces, or for smaller developments located in high
density areas, the Planning Board may also require a development
impact assessment which shall include the following:

(a) Traffic impact assessment. The assessment shall document existing
traffic conditions in the vicinity of the proposed project, describe
the volume and effect of projected traffic generated by the
proposed project and identify measures proposed to mitigate any
adverse impacts on traffic. The assessment shall include at a
minimum:

(b) Existing traffic conditions; average daily and peak hour volumes,
average and peak speeds, sight distance, accident data and levels of
service (LOS) of intersections and streets likely to be affected by
the proposed development. Generally, such data shall be presented
for all streets and intersections adjacent to or within 1,000 feet of
the project property boundaries.

(c) Projected impact of proposed development: project peak hour and
daily traffic generated by the proposed project on roads and ways
in the vicinity of the development; sight lines at the intersections,
driveways and streets; existing and proposed traffic controls in the
vicinity of the proposed development.

(d) The projected traffic flow pattern, including vehicular movements
at all streets and intersections likely to be affected by the project.
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(e) The impact of this traffic upon existing abutting public and private
ways in relation to existing road capacities.

(f) Traffic assessment data shall be no more than 2 years earlier than
the Submission date unless, in the Planning Board’s determination,
an updated study is required due to substantial development in the
area.

(10) Environmental impact assessment. Describe the impacts of the proposed
project with respect to on- site and off-site environmental quality. This
assessment shall include at a minimum:

(a) Description and evaluation of potential quality of air, surface water
and groundwater adjacent to or directly affected by the proposed
development; on-site or off-site flooding, erosion and/or
sedimentation resulting from alterations to the project site,
including grading changes and increases in impervious areas; on-
site or off-site hazards, radiological emissions or other hazardous
materials; adverse impacts on temperature and wind conditions on
the site and adjacent properties; impacts on solar access of adjacent
properties; and off-site noise or light impacts.

(b) Soil logs, percolation tests and storm runoff calculations.

(c) Evaluation of the adequacy of existing or proposed systems and
services for water supply and disposal of liquid and solid wastes.

(d) Description of proposed measures for mitigation of any potential
adverse impacts identified above.

(11) Fiscal impact assessment. Describe the fiscal and economic impacts of
the proposed project to the Town. This assessment shall include at a
minimum:

(a) Projections of costs arising from increased demands on public
services and infrastructure.

(b) Projections of the impacts from increased tax revenue,
employment (construction and permanent), and value of the public
infrastructure to be provided.

(c) Projections of the impacts of the proposed development on the
values of adjoining properties.

(d) Five-year projections of Town revenues and costs resulting from
the proposed development.

(12) Community impact assessment. Describe the proposed project’s
consistency and compatibility with the surrounding neighborhood, the
character of the Town, and existing local and regional plans. This
assessment shall include at a minimum:


